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Executive Summary

Natural Resources Canada (NRCan) has produced four Discussion Papers related to the minimization,
storage facilities, decommissioning, and disposal of radioactivsewx&ach of the four topids outlined

in separate Discussion Papers titled: Waste Minimization, Waste Storage Facilities, Decommissioning, and
Waste Disposatespectively. Outlined within each Discussion Paper are the policies and methods relating
toel OK (G2LIAO 27T Yl yI JwagtdThdsé DistuBsiomRapeikeR/a & b Baihbddcbring
information focused on radioactive waste management strategies and policies to the public, stakeholders,
and Indigenous peoples.

The objectives dhis technical review of the four Discussion Papers were to:

T /t£tSFNIe& ARSy(GATe aMentidwdMétiskghts, al@nisiaid irderests ®eflapa
with and may be impacted by the information in the Discussion Papers.

1 Identify environmental, technical, or regulatory issues with the Radioactive Waste Modernization
process, and provide recommendations on where and howMaaitoba Méti€ aghts, claims,
and interests may need to be better accommodatduough revisions and additions to the
Radioactive Waste Modernization process; and

91 Identify issues and challenges with the Discussion Papers and/or the Radioactive Waste
Modernization process that will require ongoing engagement and consultation with € bh
behalf of theManitoba Métis

The Manitoba Metis Federation (MMF), with support from Shared Value Solutions (SVS), has undertaken

a review of the four Discussion Papers with a focus on how they interact with the rights,,caichs
interests of the Manitoba Metis. We have previously retained Shared Value Solutions (SVS) to provide
environmental peer review and traditional knowledge, land use, and occupancy research services to
support us on various proceedings related thit¥shell Laboratories (WL) nuclear site that is owned by
Canadian Nuclear Laboratories (CNL) and regulated by the Canadian Nuclear Safety Commission (CNSC).
This includes technical review of the following Regulatory Oversight Reports (RORs) submitteel to

CNSC, with a focus on the WL site:

1 Regulatory Oversite Report for Canadian Nuclear Laboratories Sites: 2018

1 Regulatory Oversite Report for Canadian Nuclear Laboratories Sites: 2019

1 Review of the Canadian Nuclear Safety Commission Regul@egysight Report Review
Discussion Paper (B23-01)

hdzNJ NE@ASe 2F GKS F2dz2NJ a2RSNYATAYy3 /FylFRIFIQ& wl RAZ2
issues of concern to the MMF, including impacts to ghetion 35 rights, claims, and interests ofeh

Manitoba Métis and the potential project interactions with the environment that may lead to effects on

the Manitoba Métis Such effects include effects on the exercise of Métis rights through perceptions

about the impacts to land use and harvesting and the related safety of water, land, traditional medicines

or country foods. As a result of this review, the MNHS identified issues with the discussion papers and

GKS ONBFRSNJI a2RSNYATAY3 /FYylFRIFIQ&a wlRA2IFIOGABS 21 ai
recommendations to address these issues.
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We have also identified issues with the relationship betavdbe MMF and NRCan when providing
consultation on nuclear files, including the consultation process with respect to the following:

w The MMF is disappointed in the overall approach NRCan has taken in engaging with the MMF. The
MMF was invited to participat in stakeholder engagemengessios, which included a
combination of the public, NGQand Indigenous rights holderAs the Manitoba Métis are rights
holdngGA G AT Sy as ¢S R2 y2i( o0StASOS GKA&A A& Iy | LILIN
its Duty to Consult. Further, the MMF was not provided sufficient notice and information to be
able to adequately preparfor and participate fully in the engagement sessions held to date. We
request a direct bilateral meeting between NRCan and the MMF to sBsihie proposed policy
changes and the full impacts dfanitobaMétis Atizens.

w Since there currently is not an established ldagn site and solution for storing radioactive
waste in Canada, it has led to current licensees developing interimuresaand solutions, some
of which do not necessarily align with the policy goals and objectives Canada has regarding the
storage and management of radioactive waste. For example, the Whiteshell Laboratories in
Pinawa, Manitoba is currently pursuing a wasstorage solution that includes H&itu
Decommissioning (ISD) of the WR wS I OG2NJ RSaLIAGS /Yyl RIFIQa Ll2aAi
decommissioning and storage approach that is not preferred and should not be pursued at this
time. This is concerning thé MMF as Whiteshell Laboratories is located within the Homeland of
the Manitoba Métis, in an area wheur Gtizens actively exercise their rights through various
harvesting and lantbased activities.

In addition to concerns related to ISD as a wastsmagement approach, there is also the concern
that the guidance and approaches to waste storage facilities outlined within the DiscPsgien

do not provide any clear, explicit, or direct opportunities for meaningful involvemeniétis
Nation. The involvement of the MMF is particularly important and relevant to:

0 The consideration of methods for inspecting and monitoring waste storage facilities, and

o Aligning the radioactive waste storage facility approaches with guidance from the
LYGSNYILFGA2yrt 1G2YAO 9y SNHe ! 3Syoe plFSae
human health and the environment will be protected, both now and in the future, without
AYLR2aAy3a dzyRdzS 0dz2NRSya 2y FdzidzNBE IASYSNI GA2y

LT GKS aaC Aa G2 o0S laadzySR G2 0SS | aeéAaffAiy3
regulator must followthe same steps and process it is taking with other Nations whose territories
include candidate sites for radioactive waste repository sites. This means following the Adaptive
Phased Management process used by the Nuclear Waste Management Organizatio®@jNWM

w As a quagjudicial independent commission, the CNSC functions as a -sland regulator
without any ministerial mandated oversight. In other words, the CNSC does not report to a
Minister and does not require Ministerial or Cabinet input to approvejerts or liceses.
Ministerial oversight is an important accountability mechanism for ensuring compliance
conditions are met. Although the CNSC has several lifecycle regulation mechanisms, it is important
to have oversight and accountability mechanisnugsae of the regulator for true independent
issue resolution mechanisms to be available. It is recommended the CNSC and MMF work
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together to establish a regulatory road map where appropriate accountability and issues
resolution mechanisms are in placepgsially, to address matters that impact the access and
exercising of rights by the Manitoba Métis.

The goal of radioactive waste minimization and the waste hierarchy are principles that the MMF agrees
with, as they are focused on a reduction in the footprint and impact of radioactive nuclear waste on
humans and the environment.

However, effective implmentation must evaluate the impactbat approaches would have on the rights,
interests, claims, and wellleing of theMétis Nation,jncludingthe Manitoba Métis This includes a process
and framework for appropriately involving arabnsidering perspectives from the MMF as the duly
authorized representatives ofManitoba Métis regarding waste minimization decisions and matters
occurring within our Homeland.

We recommend that issues related to key concerns esped by MMF regarding theBiscussiorPapers
be the focus of subsequent meetings with NRCan. Moreover, the MMF requires continued updates on the
steps that are being taken to address them.
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1.0 Introduction

Natural Resources Canada (NRCan) has produced four Discussion Papers related to the minimization,
storage facilities, decommissioning, and disposal of radioactive waste. Each of the fouitopitiaed

in separate Discussion Papers titl#daste Minimzation, Waste Storage FacilitieBecommissioningand

Waste Disposakspectively. Outlined within each Discussion Paper are the policies and methods relating
G2 SIFIOK (G2LAO 2F Y ywhs@Ahesk DiscusgionRapersiseridafRainiithodnigA & S
information focused on radioactive waste management strategies and policies to the public, stakeholders,
and Indigenous peoples.

The Manitoba Metis Federation (MMF), with support from Shared Value Solutions (SVS), has undertaken

a review of the for Discussion Papers with a focus on how they interact with the rights, claims, and
interests of the MMF. We have previously retained Shared Value Solutions (SVS) to provide environmental
peer review and traditional knowledge, land use, and occupancy relseservices to support us on

various proceedings related to Whiteshell Laboratories (WL) nuclear site that is owned by Canadian
Nuclear Laboratories (CNL) and regulated by the Canadian Nuclear Safety Commission (CNSC). This
includesatechnical review ofhe following Regulatory Oversight Reports (RORs) submitted to the CNSC,
with a focus on the WL site:

1 Regulatory Oversite Report for Canadian Nuclear Laboratories Sites: 2018

1 Regulatory Oversite Report for Canadian Nuclear Laboratories Sites: 2019

1 Reviewof the Canadian Nuclear Safety Corssion Regulatory Oversight Report Review
Discussion Paper (BD23-01)

The objectives of this technical review of the four Discussion Papers were to:

T /ftSFENI& ARSYGATeE wWdaidbaBIEtisKSa FaySAllA 2 didind, algnRasEa 0
interests overlap with and may be impacted by the information in the Discussion Papers.

1 Identify environmental, technical, or regulatory issues with the Radioactive Waste Modernization
process, and providecommendations on where and how tManitoba Métisrights, claims, and
interests may need to be better accommodated through revisions and additions to the
Radioactive Waste Modernization process; and

91 Identify issues and challengesithv the Discussion Papers and/or the Radioactive Waste

Modernization process that will require ongoing engagement and consultation with the MMF on
behalf of theManitoba Métis

As part of the review, SVS considered any potentia@régictions with the activities and information
provided in the Discussion Papers with potential risks and impacts tvlémitoba Métis

The review:

1. Assessed the adequacy of the information provided in the four DiscuBsipers; and
2. Assessed the intersection of any proposed changes in the Discussion Papers or the Radioactive
Waste Modernization process on the rights, claims, and interests d¥lirétoba Métis

Using the results of the review, theNiFis providing specific recommendaticsto address the identified
issues and concerns regarding th&nitoba MétiQa NRA IK G a X et donkerningthe foyi R Ay G S
Discussion Papers and the Radioactive Waste Modernization [groces
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1.1 Regulatory Process

The regulatory process which governs the management of radioactive waste, knownl a§ | R Q&
Radioactive Waste Policy Framewuwr&s established in 1996 and consists of the governing principles for

the disposal ofadioactive waste. This Framework outlines the responsibility of waste producers, waste
owners and the federal government. Further, this framework mandates that the federal government

ensures that radioactive waste be disposed of in a safe, environniestaind, comprehensive, cost

effecive YR AYGS3INI SR YI yySNW ¢CKAAd FTNIXYS662N)] Aa ol
producers and owners are responsible for funding and carrying out disposal activities for thefavaste

which they are responsibS ® / I yII R KIF & O2YYSYOSR I LR2fAO& NBOJA
waste policy. Through this modernization, Canada has established objectives to:

i Elaborate on the existing Radioactive Waste Policy and provide clearer direction and greater
leadership on radioactive waste management;

1 Stimulate and facilitate progress on the safe, effective, and environmentally acceptable
management of radioactive waste in Canada; and

T /2yiAydzS G2 YSSO AYyUSNYylFGA2y Lt LINI Oiastedlign T2 NJ
with best available science, and reflect the values and principles of Canadians.

¢CKS F2dzNJ 5A40dzaaAizy tIFLISNE dzyRSNJ NB@ASg 2dzif AyS
radioactive waste management policy. The first Discussiorempapldresses methods that will be
employed to minimize the amount of radioactive waste that is produced. Outlined within the Waste
Minimization Discussion Paper is a framework that outlines situations where waste minimization can be
achieved and how to imipment methods for miniming radioactive waste.

Proceeding the Discussion Paper on minimizing radioactive waste is a Discussion Paper on Waste Storage
Facilities. Due to the nature of radioactive wastpecialized longerm storage facilities areequired to

ensure the safety and healttf people and the environment. Outlined in the Waste Storage Facilities are

the guidelines for how various levels of radioactive waste are managed and stored within Canada.
Additionally, the main storage facilitieeross Canada are included within the Discussion Paper.

The third Discussion Paper deals with the methods utilized for decommissioning nuclear facilities. Detailed
within the Discussion Paper are the phases of how nuclear facilities are decommissiondékdeand
strategies used to minimize any potential impacts to humans and the environment.

The final Discussion Paper details the framework utilized within Canada to deal with radioactive waste.
The information provided explains the lifecycle of radioactive wasbw it is handled, stored, and
responsibilities for monitoring stored waste. This Discussion Paper is significant due to the length of time
that it takesthe radioactive waste to decay, during which time it remains highly dangerous to people and
the envronment.

The four NRCan Discussion Papers outlined above are seeking feedback on the process of Radioactive
Waste Modernization from licensees, stakeholders, and Indigemoganizations, governmentgnd
communities. NRCan states its intentimnengage broadly with Indigenous peoples, interested citizens,
provinces and territories, and the public.
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2.0 Manitoba Métis Community

2.1 History and Identity

The Métis Nation as a distinct Indigenous peoplesvolved out of relations betweeBuropean men and

First Nations women who were brought together as a result of the early fur trade in the Northwest. In the
eighteenth century, both the Hudson Bay Company and the Northwest Company created a series of
trading posts that stretched acrossetupper Great Lakes, through the western plains, and into the
northern boreal forest. These posts and fur trade activities brought European and Indigenous peoples into
contact. Inevitably, unions between European mesxplorers, fur traders, and pionedarand

Indigenous women were consummated. The children of these families developed their own collective
ARSyidGAdGe YR LREAGAOFE O2YYdzyAde a2 GKIG dawg8iKA)
developed a culture distinct from their European andindy F2 NBX o0 SIF NE¢ FyR 1iKS asSi
a new people, indigenous to the western territorigglberta (Aboriginal Affairs and Northern
Development) v. Cunningharf2011] 2 SCR 670 at para.2B08 MBP@R. v. Goodgn59 at para. 25;

Manitoba Metis Fedetion Inc. v. Canada (Attorney Generf2P13] 1 SCR 623 at para. 2).

¢tKS aSiAia tSR I YAESR gle& 2F tAF¥FSo aLy SIENIeée GAYS
LISNXYIFySyid asSidat SySyda OSy i SNEB RIbetta/vCHuigghakngtpara. G NI RA Y
pod® ¢KS aSiraa oSNB SYLX28SR o0& 020K 2F GKS FdzNJ GN
companies. By the early 84 ® Sy G dzZNBE X G KS@ KIFIR 6S02YS | YI 22N 02 YLX
the same time, however, the Mi& became extensively involved in the buffalo hunt. As a people, their
economy was diverse; combining as it did, living off the land in the Aboriginal fashion with wage labour

(MMF Inc. v. Canadat para. 29).

It was on the Red River, in reaction to asmneave of European immigration, that the Métis Nation first
came into its own. Since the early 1800s, Manitoba Métig as a part of the larger Métis Natiorhas
asserted itself as a distinct Indigenous collective with rights atedests in its Homeland. Thdanitoba
Métisshares a language (Michif), national symbols (infinity flags), culture (i.e., music, dance, dress, crafts),
as well as a special relationship with its territory that is centered in Maaitmid extends beyond the
presentday provincial boundaries.

TheManitoba Métishas been recognized by the courts as being a distinctive Indigenous community, with
rights that are recognized and affirmed $action 35 of theConstituion Act, 1982 In Goodon the
Manitoba court held that:

¢tKS aSiAia O2YYdzyAde 2F 2SadSNYy /FylFRF KFra AGa 26y
inter-related community that included numerous settlements located in presiEyt southwestern

Manitoba, into Saskatchewan and including the northern Misfvenited States. This area was one
O2YYdzyAille wX6 ¢KS aSiAia O2Y Yagdnizédeandividrnt dommiugity a | y A
(paras. 4647; 52).

This proud independent Métis population constituted a historic rigfgaring community in present day

Mamk 1201 YR 0S@2YyRI ¢gKAOK SyO2YLIaaSR alftf 2F (GKS
Manitoba fromthe presenRl @ / A& 2F 2AyyALS3I | yR SRV.Sgdhdny 3 & 2 dz
at para. 48).
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The heart of the historic rightsearing Mdis community in southern Manitoba was the Red River
Settlement; however, theManitoba Métisalso developed other settlements and relied on various
locations along strategic fur trade routes. During the early part of theck®tury, these included various

posts of varying size and scale spanning the Northwest Company and the Hudson Bay Company collection
and distribution networks.

More specifically, in relation to the emergence of the Meétas a distinct Aboriginal group in Manitatb
the Supreme Court of Canada wrote the following inMMF Inc. v. Canadease:

[21] The story begins with the Aboriginal peoples who inhabited what is now the province of Manitoba

the Cree and other less populous nations. In the laté déntury, Europan adventurers and explorers

LI a3SR GKNRdAdAK® ¢KS flyRaE 6SNB OfFAYSR y2YAYyLlLftea
I O02YLIl ye 2F FdzNJ N RSNAQ 2LISNI GA2y 2F 2dzi [2yR2:
which included modern ldnitoba. Aboriginal peoples continued to occupy the territory. In addition to the

original First Nations, a new Aboriginal group, the Métis, argseople descended from early unions

between European adventurers and traders, and Aboriginal women. In thedsyrs, the descendants of
Englishspeaking parents were referred to as Raikeds, while those with French roots were called Métis.

[22] A large by the standards of the tine settlement developed at the forks of the Red and Assiniboine
Riversonlandgsali SR G2 [2NR {St1AN)] o6& (GKS | dzRazyQa . I @&
O2yaraitSR 2F mMuInnn LIS2LX ST dzy RSNJ 6KS 3I2@8SNYIyOoS

[23] In 1869, the Red River Settlement was a vibrant community, with a free enterprise system and
edablished judicial and civic institutions, centred on the retail stores, hotels, trading undertakings and
saloons of what is now downtown Winnipeg. The Métis were the dominant demographic group in the
Settlement, comprising around 85 percent of the popidat[approximately 10,000 Métis], and held
leadership positions in business, church and government.

The fur trade was vital to the ethnogenesis of the Métis and was active in Manitoba from at least the late
1770s, and numerous posts and outposts were dighbd along cart trails and waterways throughout

the province. These trails and waterways were crucial transportation networks for the fur trade (Jones
2014;Figurel) and were the foundation of thManitoba MétiQa SEG Sy aA @S dzasS 2F GKS
throughout the province. In the early #0century, the Manitoba Métis continued to significantly

participate in the commercial fisheries and in trapping activities, which is well documented in Provincial
government records.

MMFE NRCAN MODERNI ZI| NCGRADIAGACAIVEAGASTE POLICY 8
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2.2 Manitoba Metis Federation

The MMF is the democratically elected government of the Métis Natiblasitoba Métis(Manitoba
Métis). The MMF is duly authorized by the Citizens ofMamitoba Métisfor the purposes of dealing with
their collective Métis rights, claims, and interests, including conducting consultations and negotiating
accommodations (as p&MF Resolution No.)8While the MMF was initially formed in 1967, its origins

lie in the 18' century with the birth of theManitoba Métisand in the legal and political structures that
developed with it. Sincehe birth of the Métis people in the Red River Valley, Menitoba Métiz as a

part of the larger Métis Nation has asserted and exercised its inherent right of-gelfernment. The
expression of this sefjovernment right has changealer time to continue to meet the needs of the
Manitoba Métis For the last 50 years, the MMF has representedMilamitoba Métisat the provincial and
national levels.

During this same period, the MMF hasilba sophisticated, democratic, and effective Métis governance

structure that represents thévianitoba Métisat the local, regional, and provincial levels throughout

Manitoba. The MMF was created to be the ggdfvernment representi@ve of the Manitoba Métig as

NEBFft SOGSR Ay (KS tNBIYoftS 2F (KS aacCcQa /2yaiAildzia
WHEREAS, the Manitoba Metis Federation Inc. has been created to be the democratic-godeseihg
representative bdy of theManitoba Métis

LY RRAGAZ2YS (GKS LizN1J22aS aié2 LINPOARS NBvahfhg 3Ao0f S
Métis using the constitutional authorities delegated by @ (0 A T VA0S RRER A GKAY (G KSE
objectives, as set out in the MMF Constitution as follows:

I.  To promote and instill pride in the history and culture of the Métis people.
II.  To educate members with respect to their legal, political, social and other rights.

Ill.  To promotethe participation and representation of the Métis people in key political and economic
bodies and organizations.

IV.  To promote the political, legal, social and economic interests and rights@fiztsns.

V.  To provide responsible and accountable governameéehalf of theManitoba Métisusing the
constitutional authorities delegated by its members.

The MMF is organized and operated based on centralized democratic principles, some key aspects of
which are described below.

President: The President is the Chief Executive Officer, leader, and spokesperson of the MMF. The
President is elected in a provinegde ballotbox election every four years and is responsible for
overseeing the dayo-day operations of the MMF.

Board of DirectorsThe MMF Board of Directors, or MMF Cabinet leads, manages, and guides the policies,
objectives, and strategic direction of the MMF and its subsidiaries. All 23 individuals are democratically
elected by theGtizens.

MMF NRCAN MODERNI ZI| NCRADIABACAIDEAGASTE POLICY 10




Regions:The MMF is organized into seveegional associations or "Regions" throughout the province
(Figure2): The Southeast Region, the Winnipeg Region, the Southwest Region, the Interlake Region, the
Northwest Region, the Pas Region, and the Thompson Region. Each Region is administered-by a Vice
PSaARSY(l |yR (62 SESOdzZiAGS 2FFAOSNES | ff 2F HK2Y
which delivers programs and services to their specific geographic area.

Locals\Within each Region are various argecific "Locals" which are administered by a chairperson, a

vice-chairperson and a secretatyeasurer. Locals must have at least n{titzens and meet at least four
times a year to remain active. There are approxiehatl40 MMF Locals across Manitoba.

While the MMF has created an effective governance structure to represent/tmdtoba Métisat the
local, regional, and provincial levels, it is important to bear in mind that there is only age, la
geographically disperseijanitoba Métis AsCitizens of thevilanitoba Métis welive, work and exercise
our section 35 rights throughout and beyond the province of Manitoba.

MMF NRCAN MODERNI ZI| NCRADIAGACAIDEAWGASTE POLICY 11
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2.3 MMF Resolution No. 8

Among its many responsibilities, the MMF is authorized to protect the Aboriginal rights, claims, and
AYyiSNBaGa 27T Mufitdba bésiirclading ds telatedyfaharvesting, traditional culture, and
economic development, among others.

In 2007, the MMF Annual General Assembly unanimously adopted Resolution No. 8 that sets out the
framework for engagement, consultation, and accommodatmive followed by Federal and Provincial
governments, industry, and others when making decisions and developing plans and projects that may
impact theManitoba Métis Under MMF Resolution No. 8, direction has been provided byieitoba

Métis for the MMF Home Office to take the lead and be the main contact on all consultation undertaken
with the Manitoba Métis Resolution No. 8 reads, in part that:

XGKAAa FaaSyof & hédirgctioh tf theSRiodigcialiHgme Dfficd B takie the lead and be the
main contact on all consultations affecting the Métis community and to work closely with the Regions and
Locals to ensure governments and industry abide by environmental and constéltbligations to the
aSiAax

The MMF Home Office works closely with the Regions and Locals to ensure the rights, interests, and
perspective of theManitoba Métisare effectively represented in matters related to consultation and
accommodation.

Resolution No. 8 has five phases:

Phase 1: Notice and Response

Phase 2: Funding and Capacity

Phase 3: Engagement or Consultation
Phase 4: Partnership and Accommodation
Phase 5: Implementation

Each phase is an integral part of the Resolution@Neamework and proceeds logically through the stages
of consultation.

2.4 Manitoba Métis Community Rights, Claims, and
Interests

The Manitoba Métispossesses Aboriginal rights, including-présting Aboriginkacollective rights and
interests in lands recognized and affirmed by section 35 of Goastitution Act, 1982throughout
Manitoba. The Manitoba court recognized these-psésting, collectively held Métis rightsi v. Goodon
(at paras. 58; 72):

I conclude that there remains a contemporary community in southwest Manitoba that continues
many of the traditional practices and customs of the Métis people.
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| have determined that the righisearing community is an area of southwestern Manitoba that
includes the City of Winnipeg south to the U.S. border and west to the Saskatchewan border.

As affirmed by the Supreme Court of CanadazOK NXA IKG& | NB aNBO23yAil SoR8 |
NBf I (A 2y aKAR)v.(PPwleiRB03 SACH4Y, Rtéparad 50y R | NS 3INRB dzy RSR 2y |
Aboriginal interest in the land that is integral to the nature of the Métis distinctive camity and their

NBf I (A 2y aKAMNF ing v. Can&lattpara/ B.£importantly, courts have also recognized that

Métis harvesting rights may not be limited to Unoccupied Crown LdrRde. (Kelley2007 ABQB 41, para.

65).

The Crown, as representdyy the Manitoba government, has recognized some aspects d¥fr@toba

MétisQa KIF NPSadAy3a NAIKGA G KNBEMEB#&itoba PgiisTop AgreemgrE éh | 3 NEB ¢
Métis Harvestind2012) (theMMF~Manitoba Harvesting AgreeménThis Agreement was signed at the

aaCQa nnidK !yydzadf DSYSNIf ! aaShéld Méis HawdtingiRght§2 Ay A T
within the meaning of action 35 of the Constitution Act, 1982exist within the [Recognized Métis

Harvesting Zone], ahthat these rights may be exercised by Métis Rights Holders consistent with Métis
Odzai2Yasz LINI Ol A MMRAMahitybR Haiivbsling Agliekn@eyiéction 1).dn particular, the
MMF-Manitoba Harvesting Agreemergcognizes that Métis rights includeK dzy G A y 32 G NJ LILA y 3 =
gathering for food and domestic use, including for social and ceremonial purposes and for greater
OSNIIIAyides aSiraa KIFNPSaldAy3al AyOfdzRSa GKS KINBSai
spanning approximately clcdp= pyn | Yu O00KS daaSiia vwiBEaipbal SR | |
Harvesting Agreemensection 2;~igure3 below). The MMF further asserts rights and interests beyond

this area, which require consultation and accommodation as well.

Beyond those rights already established through litigation and recognized by agreemeriariteba
Métis claims commercial and tradelated rights. Courts have noted that Métis claims to commercial
rights remain outstandingR. v. Kelleyat para. 65). These claims are strong and ¥eelhded in the
historical record and the customs, practices, and trad#iof theManitoba Métis and it is incumbent on
the Crown and Proponents to take them seriously.

As noted above, th®anitoba Métishas its roots in the western fur tradR(v. Blais2003 SCC 44 at para.

9 [Blai§; R. v. Goodomt para. 25). The Métis in Manitoba are descendants of early unions between
Aboriginal women and European tradeMNIF Inc. v. Canadat para. 21). As a distinct Métis culture
developed, the Métis took up trade as a key aspect ofrthay of life R. v. Powlewt para. 10). Many
Métis became independent traders, acting as middlemen between First Nations and EuroReans (
Goodonat para. 30). Others ensured their subsistence and prosperity by trading resources they
themselves huntd and gatheredR. v. Goodoat para. 31, 33, & 71). By the mil@" century, the Métis

Ay alyAd2ol KIFIR RS@St2LISR (KS 02ttt SOGA@S F¥SStAy3
O2dzy i NBE &g SNB 6 R.VKGSddMl pard. BINIComidie@eainctirade aré, and always have
been, integral to the distinctive culture of thiéanitoba Métis Today, the Manitoba Métis have an
Aboriginal, constitutionally protected right to continue this trading tradition in modernsvayensure

that their distinct community will not only survive, but also flourish.
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Figure3 MMFManitoba Harvesting Agreement Recognized Manitoba Métis Harvesting Zones

Unlike First Nations in Manitoba, whose commercial rights were converted and modified by treaties and

the Natural Resources Transfer Agreem@RTA)R. v. Horsemah wmdbpdpn8 m {/ w-dpamo Z
existing customs, practices, and traditionsicluding & they relate to commerce and tradevere not
affected by theNRTAR. v.Blaljg YR O2y i AydzS G2 SEAaG YR 6S LINRGSOI
GNBFGe NRIKGEA Ay alyAadz2ol FNBXI F2N) SEIFYLX SZ AyKS

MMF NRCAN MODERNI ZI| NCRADIAGACAIDEAGASTE POLICY 15



























































































